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VY crarTi po3MIAAAOTECS TPYAHOIL MEepeKIaay TEPMIHOJOTIYHOTO CIOBOCIIONYYCHHS
“IpUNHUHEHHS Aii IpaBOYKHY” 3 YKpaiHChKOI MOBHU aHIMiHChKOI0. OCHOBHA yBara 3BepTaEeThCs
Ha 3°ICYBaHHsI CyTi IPaBOYMHY B LIUBLTICTHYHIN Hay1li, a TAKOK HA CEMAaHTHKO-IIPABOB1 0COOIMBOCTI
MOKJIMBUX BiIIOBIAHUKIB TEPMiHOJIOTIHHOIO CIIOBOCIIONYYEHHS “TIPUITMHEHHS [ii IPaBOYUHY
B aHIJIIMCHKiH MOBI, 1110 0e3M0CepeIHBO BILTUBAIOTH HA MPUHHATTS NEPEKIaJalbKOTO PIllICHHS.
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The article deals with the describing difficulties in translating the terminological item
of “bringing a juristic act to an end” from the Ukrainian language into English. It focuses on
clarifying the essence of “juristic act” in the civil law as well as the semantic and legal peculiarities
of possible correspondences for the terminological item of “bringing a juristic act to an end”
in English, directly influencing the corresponding dicision-making in translation.

Key words: juristic act, “bringing a juristic act to an end”, terminological item, dicision-
making in translation.

B yMoBax cydacHuX iHTErpaliifHuX i modai3auifHuX MpoIeciB IpaBoBa KOMYHIKAIlis Bigirpae
Ha/3BHYAlHO BaXJIMBY pOJIb SIK y HAayKOBO-TEOPETHYHOMY, TaK 1 HPaKTUYHO-NPUKIIAIHOMY
acriektax (M. b. Bepbenen [2], T. P. Kusik [5], B. B. [lla0ynina [11], R. Adams [14], S. Riches [15],
J. Scheb [13], G. Treitel [16]). JocnimkeHHS 0COOIUBOCTEH aHIVIO-YKPATHCHKOTO W YKpaiHCHKO-
AHMIIACHKOTO IOPUIUYHOTO MEPEKIIAAy TaKOK € Pi3HOACTICKTHUM: 3arajibHi MPoOIeMH MepeKiiany,
CIIOBHUKOBOTO 3a0€3IeUeHHs Ta MiATOTOBKH (haXiBIiB y BIAIIOBIIHIH rary3i aKkTHBHO BUCBITIIIOIOTh
C. M. Anppianos [17], B. I. Kapa6an [10, 18], JI. M. UepHoBaruii [10]; ceMaHTHYHY CTPYKTYpY
AHIIIHCHKUX Ta YKPATHCHKUX IOPUIMYHUX TEPMIHIB, Y TOMY YMCJIi 3 O3ULIIH ITIepeKIIay, po3nIsIaloTh
I. M. T'ymogceka [3], E. T. Hepai [4], . M. JIamyk [6], 4. FO. Mamxoc [7], I. I. Cunopyk [8],
O. L. Yaiika [9] ta iH. Pa3om i3 THM, I'pyHTOBHUI aHali3 Mpalpb i3 3asSBIECHUX MUTaHb 3aCBiIYYyE,
11O CIiBBITHOIIECHHS aHNIIHCHKHUX Ta YKPATHCHKUX IIPABHUYHX TEPMiHIB YaCOM HE Ma€ OJHO3HAYHOTO
BUTIIyMa4eHHs B CEMaHTHUKO-IIPaBOBOMY BHMipi. OKpiM 1IbOT0, BiJIAF0UH HAJIEXKHE YCIM HOIIEPEAHIM
HAaIpaIIOBaHHIM, JUCKYCIHHUMH JIOCI 3QJIMIIAIOTHCS YMMao IIPABHUYMX 1HCTUTYIIH 1 peaitiil.

OcoOmnuBuii iHTEpEC Y TIOPIBHSIILHO-THIIONOTIYHOMY Ta, BiIMIOBIHO, EPEKIIAAAIbKOMY aclieKTax
BUKJIMKAIOTh OCOOJIMBOCTI MOBH JIOTOBIPHOTO ITpaBa. [IeThesl Mpo KOHTPACTUBHE BUBYEHHS 3aC001B
KOIyBaHHsI CEMaHTEM JIOTOBIPHOTO MpaBa 3 METOI0 BUSBICHHS CTYIICHSI TOTOXHOCTI 400 PO30i’KHOCTI
CEMaHTUYHOTO 3MICTy TEPMiHIB, 110 BepOaIi3yoTh 0a30Bi KOHIENITH IpaBa. [IpornoHoBaHa HayKoBa
PO3BiJIKa € aKTYaJIbHOIO 3 OIVISAY Ha BHOKPEMIICHHSI IOCIIUKEHHS ()axOBUX MOB, ()yHKIIIOHYBaHHS
skuX, Ha 1yMKy T. P. Kusika, 3a0e3nedyerhest 4iTKO BCTAHOBJIEHOIO TEPMIHOJOTIEI0, B OKpEMY Tally3b
JIHTBICTUKH [5, ¢. 104], a Takox 3araJlbHOBH3HAHOIO HEOOXIIHICTIO MIXXMOBHOI TapMOHi3aIlil
rajly3eBUX TEPMiHOCHUCTEM.
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BcranoBiieHHsT 0cOOIMBOCTE CEMaHTHYHOI CTPYKTYpH aHIIIHCHKHX IOPUIUYHHUX TEPMIiHIB,
30KpeMa THX, II0 XapaKTepU3yIOThCS HE3HAYHUMHU 3MICTOBHMH BiJIMIHHOCTSIMH, CHpPUSTHUME
TPaBUIILHOMY BHOODPY TEPMIHOJIOTTYHUX BIATIOBITHUKIB 3-TIOMI>K MOXKIIMBHX Y TIEPEKIIa Il FOPUANIHAX
JIOKyMEHTIB 1 IIUBUTICTUYHOT JIITEpaTypH 3 YKPATHCHKOT MOBH aHIIIIHICHKOIO.

Mera crarTi nonsrae y BUCBITJICHHI CEMaHTHKO-ITPaBOBOT aCUMETPIii IOPUAMYHOTO MEpeKIary
3 YKpaiHChKOT MOBH aHINIIHCHKOIO Ha MTPUKJIIA/(l TEPMiHOIOTIYHOTO CIIOBOCIIONYYEHHS “TIPUITUHEHHS
Il mpaBoYnHy”.

3aBraHHs:

— BU3HAYUTU TEPMIHOJIOTIYHUHA 00’ €M MOHATTS “NpaBOYMH’ y NUBUTICTUYHIN HayIi;

— 3’sICyBaTH CEMAHTHKO-TIPABOB1 OCOOIMBOCTI aHIIIMCHKUX TEPMIHIB, [0 BYKMBAIOTHCS Ha MTO3HAYCHHS
MIPUTIMHEHHS Jii IPaBOYMHY B CHCTEMI 3araJbHOTO 1paBa;

— 3[[IHCHATH 3ICTABHUI KOMITOHEHTHHI aHaITi3 IOPUANYHUX TEPMIHIB 3 IHTETPaTHBHIM KOMITOHEHTOM
“IpUnMHEHHs Jii TpaBOYMHY” B aHITIHCHKIM MOBI Ta BUSIBUTHU JU(epeHIIiiiHI 03HAKH, 10 YTBOPIOIOThH
ix mepudepiiiHi ceMaHTHYHI 30HU;

— IpOaHAITi3yBaTH aJIeKBaTHICTh nepexiany L{uBipHOTO KOfekey Ykpainu, BUukoHaHoro LleHTpom
KOMEpLiHOTO NpaBa B YKpaiHi, B aCIIEKTi BiATBOPEHHS MOJIOXKEHb, Y SKUX 1JIEThCS ITPO TPUITUHEHHS
IiT IpaBOYMHY.

VY KOHTHHEHTaNBHIN CUCTEMI NpaBa, Ha BiJIMIHY BiJl aHIVIOCAKCOHCBHKOI, HOHSTTS “NpaBOYMH”
€ OJTHIM 13 OCHOBHHX. B yKpaiHChKe 3aKOHOIABCTBO I1eH TepMiH OyJio HOBEPHYTO MOPIBHSHO HEIIONABHO,
OCKUITBKH 32 Pa/ITHCHKUX YaciB Y [IUBIJIGHOMY IPaBi TPaJAUIIIHHO BKMBABCS TEPMIH “‘yroza”, T/ SKUM
PO3yMiIK BOJILOBI, PABOMIpHI Aii TpOMaisiH YK OpraHizaliii, ClipsMOBaHi Ha BCTAHOBJICHHS, 3MiHY
200 pUIMHEHHS IIMBUIFHUX MpaB Ta 000B’s13KiB. Taka 3aMiHa BUAAETHCS ILTKOM BUIIPABAAHOO
3 OISy Ha OMOHIMIYHICTB CJIOBa “yrofia” B yKpaiHCHKii MOBI, sSIke MOXKE B)KUBATHUCS SIK Y 3HAUYEHHI
“HOroBip”, TaK 1 y 3HAUCHHI “TOMOBJICHICTL” (aHAJIOTIYHO pocC. “crenka’).

He3Baxkaroun Ha HasABHICTh B aHIIIHCHKIN IOpUAMYHIN MOBI HaueOTO MPSAMOTO BIAMOBIIHUKA
Jjuristic act, 1110 BU3HauaeThes sk “An action intended and capable of having a legal effect; any conduct
by a private individual designed to originate, terminate, or alter a right” [21], 3anexxHo Big xapaxkrepy
FOPUINYHO 30008’ I3aJIbHOT i TEpMiH “IPaBOYMH’ MEPEKIIATAETHCS 3@ JOTIOMOTOI0 TAKUX aHITIHCHKUX
CIIiB, SIK contract, agreement, transaction, deal 1n, HaBiTh, deed, 10 MOXe OyTH MPEIMETOM OKPEMOTO
TIEPEKJIAIAIBKOTO JOCIIPKEHHS. AJDKe HOBEJa He € POCTO0 TEPMiHOJIOTTYHOIO 3aMiHOIO KITFOUOBOTO
MO3HAYEHHS [UBIIBHO-IIPABOBOTO 1HCTUTYTY B YKpalHCBKOMY NMpPaBO3HABCTBIi, a W mepenbauae
3aKOHOZIABYY 3MiHY HOTO 3MICTY, Uepe3 10 HaraJbHUM CTa€ MUTaHHS BPaXyBaHHs JIEKCHKO-CEMaHTHYHHX
PO30IXKHOCTEH, SIKIi BUHMKIIM BHACTINOK Takoi 3MiHH, y NEpeKaji MUBLIICTUYHOI JiTeparypu
3 YKpalHChKOT MOBH aHTIIIHICHKOIO.

He meHmie aunem B yKpaiHCHKO-aHINIMCHKOMY IOPHIMYHOMY IIEPEKIIa/li BUHUKAE Y 3B’SI3KY
3 BIATBOPEHHSIM TEPMIiHOJIOTIYHOTO CJIOBOCIIONYYEHHS “TIpUIMHEHHS Mii MpaBOYMHY”, SKOMY
B aHIVIIHMCBHKill MOBI BiJINIOBiIa€ HU3KA CIIEIATbHUX IOPUINYHUX TEPMIHIB 3 0COOIMBUM HPABOBHM
3MICTOM, SIK-OT: expiration, discharge, completion, rescission, repudiation, frustration, cancelation,
termination, IPUYOMY KOXKEH 13 HABEJICHNX T1IIOHIMIB MOYKe OyTH HAHTOUHIIINM y KOHKPETHIH CUTYyallii,
10 XapaKTepU3YETHCSI OCOOIMBHUM JIIHTBAIEHIUM OTOYEHHSIM 1 CMUCIIOM.

Xo4a TEpMiHM 3arajioM XapaKTepU3YIOThCS OJHO3HAYHICTIO ¥ HE3aJIEKHICTIO BiJ] KOHTEKCTY,
CIIOBHUKOBA BIIIOBIIHICTB, siK Harojomrye I. 1. Cumopyk, 4acTo He Ja€ MpaBWIBLHOTO YsBICHHS
PO HUX, OCKUIBKK 32 aHAJIOTIYHHMH TEPMiHAMH Yy JIBOX MOBaX MOXYThb OyTH pi3HI MOHSATTS
abo pi3Hu# 00’eM 3HAYCHHS OJIM3BKUX 33 3MICTOM MOHATH [8, c. 375]. 3ramaHi BHIE JIeKCEMHU
3 BY3bKOCTICIIaIbHUMH 3HAYEHHIMH, YaCTHHA SKUX HAJIEKUTD 10 IepuepiitHOT 30HU CeMaHTU4HOI
TPYIH, MICTSTh YUMaIO AU(EPEHIIITHNX CEMaHTHYHUX KOMIIOHEHTIB, IO JIOIIOMAraloTh pO3pi3HATH
X y moiOHMX, Ha PN MOTIS, CUTYaLisX FOPUIUYHOTO ITepeKIay, IPUIOMY MPOCTEKHUTH TaKi
KOMITOHEHTH JIMIIE 32 JIOTIOMOTOI0 YKPATHChKO-aHIIIIMCHKUX IOPUANYHUX CJIOBHHKIB HE 3aBKIN
BUJIAETHCS] MOXKITUBHM.
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Tax, BUOIp BIATIOBIAHKKA expiration 3BUYaiHO MOB’SI3YETHCS 13 3aBEPIICHHSIM CTPOKY il IPaBOYHHY,
y H4OMY JIETKO MEPEKOHATHCS, TIEPENITHYBIIH BiIMOBIIHI BU3HAYCHHS il MOMOKEHHS, HATIPUKIIA:
“3akiHueHHs CTPOKY (TepMiHy) nii yroau (moroBopy) [18, c. 405] “Expiration refers to a contract
which comes to an end in accordance with its terms, either because it has a fixed expiry date
or because there is a right to terminate contained in the contract” [12]; “A contract may be terminated
by the expiration of the time during which it is to remain operative” [14]; “Expiration is the ending
of an agreement pursuant to its terms without any action by a party to the agreement” [22].

Jlani BumaeThCs MOBHAM PO3MEKYBATH MOHATTS “TIPUITUHEHHS Jii TpaBOYKHY Ta “TIPUITMHEHHST
3000B’s13aHb 32 MPaBOYMHOM ™. P14 y TOMY, 110 TIpy IEpeKIIa il IMBUTICTHYHOI JTITEpaTypH 3 YKPaiHCHKOT
MOBH aHIJTIICHKOIO CIIOBOCTIONTYYEHHS “TIPUITMHEHHS 3000B’513aHb”” 4acTO BiAITBOPIOIOTH 32 JOIIOMOT OO
termination of obligation, six 11¢ 3poOWIH, HATIPUKIIAM, Hepekiaanadi L[eHTpy koMepiiHOTro MmpaBa
B YkpaiHi npu nepexnanai LluBinpHOTO Kozekcy YkpaiHu aHmiiiicbkoro moBoro [20]. HaromicTs
MIPE/ICTABHUKY [TUBUTICTUYHOT HAYKH Ha 3aXO0[[i YITKO pO3MEKOBYIOTh TEPMiH fermination, 3 OIHOTO
OOKY, 1[0 CTOCYEThCS MTPUITHMHEHHS JOTOBIPHUX IPABOBITHOIICHD, 1 discharge Ta extinction (uB. cT. 194
HusinsHoro konekcy CIIIA) — 3 iHIIOTO, 1110 BKa3yIOTh HA MPUIIMHEHHS TOTOBIPHUX 3000B’sI3aHb.

Hespakaroun Ha Te, 0 B YKpaiHi MMiJCTaBH MPUIMHEHHs 3000B’s3aHb, HA TYMKY HAyKOBIIB,
CTAHOBIISITH BOJIHOYAC 1 MiZICTABH MPHUITMHEHHS JIOTOBOPY, TAKE PO3MEKYBAHHS TEPMIHIB € aKTyaTbHIM
B aCIIEKTi MepeKIIaay 3 ONNISAMY Ha Te, 0 3 MPUIIMHEHHSAM YHHHOCTI JJOTOBOPY HE 3aBX/I1 3HUKAIOTh
TPaBOBi 3B’SI3KH MK Cy0’€KTaMH JOTOBIPHOTO 30008’ sI3JILHOTO NpaBoBinHOmeHHs [ 1, c. 284]. TleBHa
YacTHHA ITUX 3B’ 3KiB MOYKE 30epirarucs, 30KpeMa, o0 HEBUKOHAHUX 000B’sI3KIB 200 MPaBO3axUCHUX
BiJTHOCHH Y Me)aX BCTAaHOBIIEHHX 3aKOHOM CTPOKIB IIO30BHOI JaBHOCTI. A 1€ 03Hayae, 110 TEPMiH
discharge MOXe CIIOTy4YaTHCS 31 CIIOBOM contract y po3yMiHHI IPUITUHEHHS i IPaBOUUHY (discharge
of a contract) nuuie TOAI, KON MAETHCS HA YBa3i MPUITMHEHHS 3000B’13aHb 32 IPABOYHHOM, Y TOMY
YHCHIi TX HaJCSKHUM BHKOHaHHAM: “A contract may be discharged by performance in accordance
with its terms; in fact, this is the normal termination of every contract” [14].

Cuizt 3ayBa)XUTH, IO BiIIOBIIHUKOM TEPMiHOJOTIYHOTO CIIOBOCIIONYYEHHS “HPUIMHEHHS il
MpaBoOYMHY”, SAKUH Mependayae MOBHE BUKOHAHHS TOTOBIPHHX 3000B’s3aHb, TAKOXK MOXe OyTH
completion, sx-ot: “completion of a contract”.

TepMiH rescission, y CBOIO 4epry, BKa3ye Ha aHYJIIOBaHHsI IBOCTOPOHHBOTO JIOTOBOPY 32 B3a€MHOI
3rO/IX CTOPiH, B OJHOCTOPOHHBOMY 200 CyZOBOMY MOpPsAKY. HalirolOBHINIOI 03HAKOIO TaKOro
aHYJIIOBaHH 3aBXK/M € TIOBSPHEHHsI CTOPIH HA BUXIAHI ITO3UIIi1, HAYe BOHH 1 HE YKJIAJAIH JOTOBIp:
“Rescission sets aside the contract and primarily aims to put the parties back in their original position
as if the contract had never been made” [12]; “Rescission aims to restore the parties to their
precontractual positions” [15, p. 239].

AHyTIOBaHHS 32 B3aEMHOT 3T/ CTOPiH Nepeadayac 31e0iIbIIoro YKIaJaHHsI CTOPOHAMH HOBOTO
JIOTOBOPY, TICIISI YOTO TOMepe/THil BTpadae ceHe. Y 1{MBUILHOMY KoJeKCi YKpaiHu mofaioHa MOXITUBICT
aHyJIIOBaHHs JIOTOBOpY IependaueHa crarreto 214, y siKiif iIeThCsl Ipo BiIMOBY, 3 OXHOTO OOKY,
BiJl OJTHOCTOPOHHBOTO, a 3 IHIIOTO OOKY, — Bifl IBO- UM 0araToOCTOPOHHLOT'O PABOYMHY 33 B3AEMHOT
3roJI CTOPiH, a TAKOX y BHIAJKaxX, MepedadeHnx 3aKOHOM, PUYOMY MPABOBI HACTIIKH TakKol
BIIMOBHU BiJ| MPABOYHMHY BCTAHOBJIOIOTHCS 3aKOHOM a00 JOMOBIEHICTIO cTopiH [19]. ¥V 1pomy
KOHTEKCTi 3HOBY BHHHKAIOTH IHTAHHS CTOCOBHO aJeKBAaTHOCTI mepeknany I[HMBiIbHOrO KomeKcy
Vkpainu, BukoHaHOTO LIeHTpOM KOMEpIIHHOTO TipaBa B YKpaiHi, y SKOMY 3aMiCTh €KBiBaJICHTHOTO
TEepMiHa rescission BAKOPUCTAHO OyKBaJIbHUI Mepekian renunciation of transaction [20].

SIKIIO K PO3ipBaHHS TOTOBOPY BilOYBA€THCS B OJHOCTOPOHHBOMY MOPSJIKY, HOTO MPUYNHAMHE
0e31ocepeIHbO € OCHOBHI 32 YKPaTHCHKUM 3aKOHOAABCTBOM O3HAKH HIKYEMHHUX 200 OCIIOPIOBAHUX
MPaBOYHHIB, 30KpeMa HeJI0/IepyKaHHs (pOPMH, BUMHEHHS MIPABOYUHY i1 BILTMBOM BBEICHHS B OMAHY,
TTOMUJIKH, HACWJIbCTBA 1 T.IT. MOKJIMBICT MOAIOHOTO PO3ipBaHHS TOTOBOPY OIHIEIO 31 CTOPIH YacoM
Moke OyTH IPUB’sA3aHa 10 TIEBHOI MO/Iii, 1[0 MPOIUCYETHCS B TEKCTi TOTOBOPY.
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AHyNIOBaHHS IOTOBODY (rescission) y CUCTEMI 3arajibHOTO TpaBa € OIHUM i3 3aC00iB CYIOBOTO
3aXHMCTy TOPSA i3 BIAIIKOAYBaHHAM (damages) i BUKOHAHHAM B HaTypi (specific performance),
asie y THX BHIA/IKax, KOJIM CYJl, HAPHKJIa/1, BUPIIIUTB, 10 OJIHY 31 CTOPiH OyJIO BEIEHO B OMaHy ITiJ] 4ac
Horo ykiaganHs (rescission for misrepresentation) abo BUKOHaHHS (rescission for breach) [13, p. 231;
16, p. 343]. Cyn Takox MoOXe J03BOJIMTH aHYJIIOBATH JIOTOBIp i3 BUMOIOIO PECTHTYIIII 32 yMOBH
HEMOYKITMBOCTI 10r0 BUKOHAHHS.

[IpsMUM BiAMOBITHMUKOM TEPMIiHOJOTIYHOTO CJIOBOCIOJIYYCHHS ‘‘pO3ipBaHHS MPABOYUHY
BHACJIIZIOK iCTOTHOT 3MiHU 00cTaBuH” (cT. 652 IluBiIbHOTO KOMEKCY YKpaiuw) € He cancellation,
BKHUTE B 3raJIaHOMy BHIIC aHIJIOMOBHOMY repekinasi [uBinbHOro Komekcy Ykpaiuu, a frustration,
IOpUINYHE BU3HAYCHHS SKOTO JICAb HE IMOBHICTIO 30iraeThes i3 3MICTOM BIiATOBIAHOI CTaTTI
B ykpaincekomy kogekci: “Under the doctrine of frustration, a contract may be discharged if, after
its formation, an unforeseen event occurs which makes performance of the contract impossible, illegal
or essentially different from what was contemplated” [12]; “[...] the legal position where initially
it is perfectly possible to carry out the contract, and then a change in circumstances occurs making
it impossible to carry out the agreement” [15, p. 251]; “An accident, a change in law, a fire, a sickness,
or third-party interference that forgives non-performance by automatically discharging the contract” [22].

IToMHITKOBICTH BUKOHAHOTO TIEPEKIIATy JOBOMUTH TAKOXK TOW (aKT, [0 PO3ipBaHHS MPABOUHHY
BHACJIIJIOK ICTOTHOT 3MiHM 0OCTaBUH He Tiepedayae aHi )KOTHUX 03HAK HIKIEMHOCTI Y1 OCIIOPIOBAHOCTI
NPaBOYMHY — CEM TepMiHa rescission, aHi TOPYIIEHHsS 3000B’s13aHb OJHIEIO 31 CTOPIH — CeM
PETPOCIIEKTUBHUX TEPMiHIB cancellation uu termination for breach. OMHO3HAYHUM TAKOX € TIOBHE
MIPUITUHCHHS 3000B’13aHb 3a MpaBounHOM [15, p. 249; 22].

CemanTHKa TepMiHa cancellation y po3yMiHHI IPUITUHEHHS Aii IPaBOYMHY 3aBX/IH Niepeadadae
HASBHICTH OPYIIIEHHS 3 G0KY BUHYBATOI CTOPOHH, Y 3B’SI3KY 3 UUM, Y CBOFO Y€PIy, BHHHKAIOTH CYMHIBH
3 IPUBOJIY a[€KBaTHOCTI Nepekiay crarti 615 LluBinsHOTO Konekey YKpaiHu aHIIiIHCHKOI0 MOBOIO,
y SIKili TEPMiHOJIOTIYHE CJIOBOCHOIYYEHHS “‘OTHOCTOPOHHSI BiIMOBA BiJ] 3000B’s3aHHS"" OyKBaJIbHO
TiepeKIaieHo sk unilateral refusal from obligation [20], amxe y 3ragaHiid CTaTTi HACTHCS PO MPABO
OJHI€T CTOPOHH BiIMOBHUTHUCS BiJ BUKOHAHHS 3000B’sI3aHHs caMe Yy pa3i MOpyIICHHS 30008’ I3aHHS
JipyToro cTopoHoo [19, c. 65].

Haramgaemo, 1o depe3 BiCYTHICTh B YKPAiHCHKOMY 3aKOHOTABCTBI Y4iTKO BU3HAYCHUX ITIICTAB
MIPUIIMHEHHS JiT JIOTOBOPY, OPIEHTYBAaTUCS Y IIbOMY KOHTEKCTi ITPaBHUKHU PaJATh Ha BiJIOBIHI
MiJICTaBU MPUIUHEHHS 3000B’s13aHb [ 1, ¢. 284], a came: BUKOHaHHS (proper performance), HOBaIiO
(novation), 3apaxyBaHHs 3yCTPIYHUX OXHOPIIHUX BUMOT (set-off of homogenous claims), HanaHHs
BiZicTyTIHOTO (transfer of accord and satisfaction), nporienns oopry (release from the duty to perform),
HEMOXXJTUBICTD BUKOHAHHS (impossibility to perform), moeqHaHHA B OMHINA 0c001 OOpXKHHUKA Ta KPSIUTOPa
(merger of obligor and obligee in one person), cMepTh TpoMaasauna (death of a physical person),
JKBifamiro opuaudHoi ocodu (liquidation of a legal entity) [19, c. 154].

Haii6iipm HeoqHO3HAYHKM Y TIEpEKIIazi 3 YKpaiHChKOT MOBH aHIVIIHCHKOIO € TEPMiH termination,
10 MOXKE XapaKTePHU3yBaTHCs CHPSIMOBAHICTIO K y MaiOyTHe, Tak i € munyne. Haiuacrimie tieit
TEPMIH CTOCY€EThCSl IBOCTOPOHHIX IPABOYMHIB, Aisl SIKUX MPUIHHSAETHCS a00 Micist IX BUKOHAHHS,
TOOTO 3aKiHYCHHs IOTOBIPHOTO TepMiHy, a00 3a B3aemHOi 3romu (bilateral termination), abo
B OJIHOCTOPOHHBOMY TOPSAKY (unilateral termination), Koy Iie epeadadeHO CaMUM JOTOBOPOM,
MPOTE HE Ha MiICTaBl HOTO MOPYIIEHHS OIHIEIO 31 CTOPIH.

Tak, BiTMIHHICTE fermination Bin cancellation 4iTko po3’sicHeHo y naparpadi 106 qpyroi crari
€mnoro Toprosoro kogekcy CIIIA (US Uniform Commercial Code), y skoMy po3ipBaHHS JOTOBOPY
Yepe3 Horo mopyIIeHHs 1HIIIOK CTOPOHOK0 Ha3UBA€EThCs cancellation, a 3aKOHHE MPABO OJHIET 31 CTOPIH
po3ipBaTH JOTOBIp Yepe3 Oyab-SKy IIPUYHHY, OKPIM 3rajaHoi BHIIE, — lermination.

SIKIII0 y TepIIIoMY BUITAJKy CTOPOHA, sSIKa PO3PUBAE JOTOBIp, 30epirae 3a 0000 MPaBO 3aXHUCTY
BIIACHHX TPaB, TO Y APYTOMY — HIEThCS PO MPUIMHEHHS 3000B’3aHb YCiX CTOPiH JOTOBOPY:
“Cancellation occurs when either party puts an end to the contract for breach by the other and its
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effect is the same as that of termination except that the cancelling party also retains any remedy for
breach of the whole contract or any unperformed balance. Termination occurs when either party
pursuant to a power created by agreement or law puts an end to the contract otherwise than for its
breach. On termination all obligations which are still executory on both sides are discharged but
any right based on prior breach or performance survives” [23].

SIk BUIUIMBAa€ 3 HABEICHOTO BHUINC BU3HAYCHHS, TEPMIH fermination Taku MOXe mependadaru
TIpaBOBUH 3axHuCT (judicial termination), KOJH 11€THCS PO TONEPEAHE MTOPYIICHHS Y1 HEBUKOHAHHS,
SIK-OT: termination for breach, ane BUHATKOBO Y PO3YMiHHI MePeI4acHOTrO MPUITMHEHHS il IPABOYHHY
(early termination).

OpHi€ro 3 ITiICTaB NepeAYaCHOTO PUITHHEHHST /il IPABOYMHY MOXKe OyTH CHTYaLlisl, sIKa OIIUCYEThCS
3a JIONOMOT OO TepMiHa repudiation. CyTb repudiation, TINEPOHIMOM SIKOTO B FOPHIUYHIN aHTTIACHKIN
MOBI € CJIOBOCIONYUCHHS anticipatory breach, monsarae y BiIMOBI OfHi€T 31 CTOPIH BiJ] BUKOHAHHS
JIBOCTOPOHHBOTO JOTOBOPY, MPO IO OJHO3HAYHO CBIAUUTH BepOaIbHA YK HEBepOaIbHA MTOBEIIHKA!
“Clear and absolute refusal to perform, which includes conduct showing the party is unwilling t
o perform” [12]. OueBuAHO, 11O 1A€THCS MPO OJHOCTOPOHHIO BiMOBY BiJl BUKOHaHHSI JOTOBOPY
3a BiJICYTHOCTI TIOPYILIEHb HOTO YMOB IPOTHJIEIKHOIO CTOPOHOIO, 1110 JIOCI HE 3HAMIILIO ONTUMAaJIbHOTO
3aKpIIUICHHS B YKPAiHCHKOMY 3aKOHOJAaBCTBI.

Criji 3BEepHYTH yBary, 1[0 B TAKOMY BUIAJIKY Jisl IPABOYMHY HE MPHUIHHIETHCS AaBTOMATUYHO:
HEBHHYBATa CTOPOHA MOBHHHA MPUHHSTH PIllICHHS YW HAMOJATATH i Ha BUKOHAHHI JOTOBIPHHX
3000B’s13aHb TPOTHJICIKHOI CTOPOHOI, YM BHU3HATH PO3ipBaHHS MPABOYHHY, BiJIMOBHUBIIHCH
BiJl BUKOHAHHSI BJIACHUX 3000B’s13aHb 32 HUM. [HaKIIIe Ka)Kyuw, BiIMOBA OJIHI€T 31 CTOPIH Bijl BAKOHAHHS
norosopy (repudiation) He 03HaYaTHME HOTO MPUNMHEHHS MOTH, JOKH iHIIA CTOPOHA HE MpHiiMe
TaKy BiIMOBY, a00 MOTOAMBIIKMCH Ha aHYIIIOBAHHS OTOBOPY (rescission), abo BIABIIKCH 10 3aC00IB
3aXHCTy BIIACHUX TIpaB. Y Oynb-sIKOMY pas3i Iie 03Haua€, [0 Ha BiIMiHY BiJl CUTYaIlii, SKa OIHCYEThCH,
HAIPHUKIIAJ, 33 JOIOMOIOI0 TOTUYHOTO TepMiHa rescission, CeMaHTHKa (anticipatory) repudiation
3aBXIU Mependayae MOKIIMBICTh BUKOPUCTAHHS HEBUHYBATOK CTOPOHOKO 3aCO0iB 3aXHCTy MpaB
y CYJIOBOMY TIOPSIKY i, OYEBU/IHO, BiAMOBIIAIbHICTh 32 HEBUKOHAHHS 3000B’s13aHb BHHYBATOO
CTOPOHOIO, Ha YOMY HaroJomyethcs B maparpagi 610 npyroi crati €IMHOTO TOPrOBOTO KOACKCY
CIIA (US Uniform Commercial Code) [23].

OtKe, OCIi/HKEHHS BHYTPIIIHBOT CTPYKTYPH NMPaBHUYMX TEPMiHIB aHINIIHCHKOI MOBH 3 SIIEPHUM
IHTErpaTHBHUM KOMITOHEHTOM ““TIPUIIMHEHHSI JTi1 IPABOYMHY”’ BUSBHIIO HU3KY TU(EpEHII HHIX 03HAK,
SIK1 YTBOPIOIOTB X CeMaHTH4HI 1oJ1sl. BaskTMBUMU y 3HAUEHHSIX YCIX PO3IITHYTHX TEPMiHIB € HASIBHICTb /
BiZICYTHICTh, 200 MOYJIUBICTh TAKUX CEMAHTHYHHUX KOMITOHEHTIB, SIK 3r0/1a CTOPIH 00 IPUITHHECHHS
i paBOYMHY, 3aKiHUYEHHS TEPMIHY Jii PaBOYMHY, BAKOHAHHSI CTOPOHAMH JIOTOBIPHHUX 3000B’s13aHb,
MOPYIICHHS JIOTOBIPHUX 3000B’s13aHb, JOCTPOKOBE MPUIUHEHHs 3000B’s3aHb i BUKOPHCTAHHSI
CTOpPOHAMH 3aC00iB MPABOBOTO 3aXMCTY (IuB. TabMI. 1).

Tabnuys 1
KomnoneHTHHI aHAMi3 IOPUIUYHUX TepPMiHiB
ndwpeuuiﬁuabroaa cropid moxao|3akinyenus| Bukonanus |[Topymenns|/loctpokose] 3acobu
MPUIIMHEHHS Jii | TepMiHYy i | JOTOBIPHHX | JOTOBIPHHX |[IPHUITMHEHHSI|IPABOBOIO
Tepmin MIPaBOYUHY MPaBOYHHY | 3000B’s13aHb | 30008’ s13aHb 30008 ’s13aHb| 3aXUCTY
Termination +/— + +/— — + +/—
Completion + + + — — -
Cancellation - — - + + +
Rescission +/— — - +/— + +/—
Repudiation — — — + + +
Frustration + - — — + —
Discharge +/— + + — + —
Expiration + + + — — —

* (+) HasiBHICTBH 03HAKH; (—) BIZICYTHICTH 03HAKH; (+/—) MOXKIIMBICTH O3HAKH
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CriBBiIHOIIEHHS Mi’K BU3HAYEHUMU CEMaHTHYHUMH KOMITOHEHTAMH TEPMIHIB Ha IMO3HAYEHHS
MPUIIMHEHHS il IPaBOYHMHY B CUCTEMI 3arajbHOTO IIPaBa € MPUBATUBHUMH, a00 €KBIIIOJIEHTHUMH,
OCKIJIBKH TPOSIBIISIOTHCS BOHU Y 3B’sI3KaX MK CIIOBAMH, 3HAUYEHHS SIKUX MOXYTh K 30iraTtucs,
Tax i BiapizHATHCA. ONo3MILiH TOTOKHOCTI Y Pe3yJIbTaTi TOCTIDKEHHS He BUSBICHO B3arai.

[puBaTuBHI OMO3MILIT, WICHHU SIKUX PO3PI3HSIOTHCS HASBHICTIO / BIICYTHICTIO KOPEIISTUBHOI PHCH,
ICHYIOTh MK OJTM3bKMMHU 32 KITFOYOBUMH O3HAKaMH IOHATTAMU, Hapukian, completion / discharge,
cancellation | termination for breach. Mixk OKpeMHM 4JIeHAMH CHHOHIMIYHOTO PsITy 3a(hiKCOBaHO TAKOX
TiIepo-TiMOHIMIYHI IPUBATURHI 3B 3KH: termination / expiration. CTOCOBHO €KBIITOJICHTHHX OITO3HIIIH,
TO 3’SIBJISIFOTHCS| BOHU MDXK JIOTYHO PiBHOIPABHUMU TEPMiHAMU, [0 MAFOTh SIK CILITBHI, TaK 1 crermgivHi
koMroHeHTH. CYTTEBUM /ISl OMUHHUIb 3a3HAUYCHOI CEMAHTHKH € BiJOOpaKeHHS ONU3BKUX, MPOTE
HE TOTOXKHHMX MOHATH, HAPUKJIIAN, frustration / cancellation, discharge / cancellation, expiration /
discharge, rescission / repudiation, rescission / cancellation, expiration / completion.

BupimansHuMm y crpaBi BU3HaY€HHS KOMYHIKaTHBHO-PEJIEBaHTHOI AM(EpeHIiiHOT 03HaKK
1, BIATIOBITHO, aICKBaTHOI KOHKPETH3AIlil TEPMIHOJOTIYHOTO CJIOBOCIONIYUCHHS “IMPUITUHCHHS il
MPaBOYHHY” YaCTO BUSBIAETHCS Oe3M0Cepe/IHI il KOHTEKCT, KU CITil 000B’SI3K0BO OpaTH 0 yBaru
IIPU TEpEKIIaai 3 YKpaiHCHKOT MOBH aHIIIMCHKOIO HE JIUIIE IOPUANYHUX JOKYMEHTIB, a i (haxoBoi
JIiTeparypy, Hanpukiaa (TyT i gani nepexnan Ham — O. J1.): [ist 002060py cmpaxyéantsi BPURUHIENMbCS
3a 3200010 cmopin. — The insurance agreement shall be terminated by the parties’ consent (3rona
CTOpiH); Jo2osip npununse c60to 0ito 3 damu, ekazanoi 6 nogioomnenni. — The agreement expires
on the date in the notice (3aBeplIeHHS TSPMIHY Jii IPABOYMHY); YHACHIOOK 3a60poHU 2panbho2o Oi3Hecy
0010 002060py openou byno npununeno. — Prohibition of gambling frustrated the lease agreement
(icroTHa 3MiHa 00CTaBUH); [Ipununenus mpyoo6ozo 0020680py 3 iHIYiamueu poobomoodasyss Moxce
cmamucst 8 pasi HeOOHOPA306020 NOPYULeHHs pobImMHUKOM c60ix 0006 sa3kis. — The employment
contract may be cancelled by the employer, should the employee numerously fail to perform his
duties (TIOpYIICHHS JOTOBOPY OHIEIO 31 CTOPIH); Ko 00208ip posipsanul y 36 513Ky 3 ICIMOMHUM
NOPYUIEHHAM 0020680PY OOHIEIO I3 CMODIH, Opyead CIMOPOHA MOXNCE BUMALAMU BIOWKOOY8AHHSL 30UMKIE. —
If the agreement is cancelled due to its breach by one of the parties, the other party may claim damages
(Topy1IeHHS JOTOBOPY OIHIETO 31 CTOPiH); Mep iniyiiosas posipsanis 002osopy opernou 3 “Knybom
MOJOOIJNCHO20 0038I1LISL”", KEPIGBHUKU K020 3AXONULU NPUMILeHHs oOmManHum winsixom. — The mayor
initiated rescission of the rent contract with the Youth Leisure Club, owners of which had seized
the premises by misrepresentation (BeleHHsI B OMaHny); /[is1 002080py npununaemspcs 3a HebaxicanHsi
OOHIE€T I3 CMOopiH nPooosdcysamu nodarbuli 00206ipHi eionocunu. — The agreement is repudiated
by the party unwilling to continue its contractual obligations (OBeIiHKa, 1110 CBITUUTH PO HEOAKAHHS
MPOJIOBKYBATH TOTOBIPHI MPaBOBIMHOCHHN); []ell 00206ip npunutse c6ow 0il0 3 NPUNUHEHHAM
30008 s13anHs1, 3a06e3neuenoco nopykoio [ ...] — The agreement shall be discharged after the surety-secured
obligation is discharged [...] (IpUIUHEHHS TOTOBIPHUX 30008’ s13aHb); [/0206ip HATIMY 68aXHCAEMbCSL
MAKUM, WO NPUNUHUB CBOI0 OTI0 6 MOMEHM NPUnUHEHHs 30006 ‘s3anHs sukonanusam. — The agreement
shall be deemed completed at the moment of discharge of the obligation by performance (BUKOHaHHS
JIOTOBIPHHUX 30008’ s13aHb); JJocmpokoee npununens 0ii 002060py 03HAYAE MPANMy HUM 1020 IOPUOUYHOL
cunu. — Termination of the agreement implies its becoming legally unbinding (IOCTPOKOBE MPUTTMHCHHS
i1 ToroBoOpy).

VY pe3ynbTari IpOBEACHOTO KOHTPACTHBHOTO JOCIIHKEHHS BHSBJICHO 3HAYHI PO301KHOCTI
B 3MICTOBHMX XapaKTEPHCTHKaX TEPMiHIB Ha [MO3HAYCHHS Pi3HUX BHIIB IPHUIUHEHHS IIPABOYHHY,
1[0 MOJIATAI0Th Y BCTAHOBJICHHI TIEPEBAYKHO BIAHOIICHD O€3CKBIBAJICHTHOCTI MK TX CEMaHTHUYHUMU
CTPYKTYpaMH, CIPUIMHEHUX PO30DKHOCTIMY MK BiIMOBITHMMH MPABOBUMU peaTisiMH. PO3IIIsIHYTI
BHUIIlE CHUTYAIlil JAIOTh 3MOTY JIMTH BUCHOBKY MPO CEMaHTHKO-IIPABOBY aCUMETPII0 MPaBOBUX
TEPMIHOCHCTEM, 1110 000B’A3KOBO TIOBUHHO BPAXOBYBATHCS B FOPUANYHOMY MEPEKIIai 3 YKpaiHCHKOT
MOBH aHITIHCHKOIO.
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IlepciekTHBY MOAANBIIOTO AOCIIIKEHHs TMOJSratoTh Y BCTAHOBJIEHHI CEMaHTHKO-TIPAaBOBUX
PO30DKHOCTEH PEelTH COLIATbHO-MPABOBUX peaiil y IapHHi IOTOBIPHOTO NPaBa, sIKi MOXKYTb BILTUHYTH
Ha aJIeKBaTHICTh MepeKIIay OpUANIHUX JOKYMEHTIB 1, BIJIIIOBITHO, Tepe10aueHi IpaBoBi HACIIIKH.
Tak, HEOCTaTHBO 3’COBAaHUM Y TIOPiBHSUIBHO-TUIIONOTIYHOMY 1 IIepeKIIalallbkoMy aclieKTax Joci
3QJIMIIAETHCS CIIBBITHOMIECHHS BiATIOBITHUKIB YKPaiHCHKOTO TepMiHa “IPaBOYMH B aHIIIICHKIN MOBI.
31e01IbpII0T0 ACHMETPUYHUMH Yy CEMaHTHKO-TIPABOBOMY BUMIpi € TAKOX Pi3HI BUIH OOTSKEHb,
MiJICTaBHU U1 BUHUKHEHHS 1 TPUITUHCHHS JOTOBIpHUX 3000B’sI3aHb 1 T. iH.
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